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TRUST POLICY AND PROCEDURE FOR DIGNITY AT WORK 
(HANDLING BULLYING, HARASSMENT AND DISCRIMINATION IN 

THE WORKPLACE) 
 

1        Introduction 

University Hospitals of Derby and Burton NHS Foundation Trust aims to maximise 
the wellbeing of its workforce and, therefore, its effectiveness. The Trust 
acknowledges that an essential pre-requisite is the elimination and prevention of 
discrimination, bullying and harassment. 

The Trust is committed to providing an organisation free from discrimination, 
bullying and harassment in all its forms and will ensure employees rights to have 
dignity at work. It will take all steps, in partnership with recognised Trade Unions  
to achieve this objective including, where necessary, appropriate action in 
accordance with the agreed disciplinary procedure. 

The Trust aims to design and implement services, policies and measures that 
meet the diverse needs of our service, population and workforce, ensuring that 
none are placed at a disadvantage over others. 

 
The Trust takes into account the Equality Act 2010, Human Rights Act 1998 and 
the NHS Constitution. This document has been assessed to ensure that no 
employee receives less favourable treatment on grounds of their protected status. 

 

2. Purpose and Outcomes 

 

 
As an equal opportunities employer, the Trust supports a working environment for 
individuals in which dignity at work is paramount. 

 
The purpose of this Dignity at Work policy is to support staff in a working 
environment and culture in which discrimination, bullying and harassment is 
unacceptable and to enable employees who experience or witness discrimination, 
harassment, intimidation, bullying, physical or non-physical abuse to take action. 

 
Trust Position 

 

 Discrimination, harassment, intimidation, bullying or non-physical assault at 
work is contrary to the Trust’s commitment to Equal Opportunities in 
Employment and may even be unlawful in certain circumstances, e.g. by 
contravening the Equality Act 2010. 

 

 All employees have a personal responsibility not to behave in a manner  
that could be offensive to others. Appropriate disciplinary action will be 
taken against any employee who breaches this policy. 
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 The Trust will not tolerate the victimisation of any employee who has 
complained of discrimination, harassment, intimidation, bullying or physical 
or non-physical assault, or has provided information related to such 
discrimination, harassment, intimidation, bullying or non-physical assault. 

This policy aims to ensure consistent and fair treatment for all employees in the 
Trust and provides a framework for: 

 defining what is meant by discrimination, bullying and harassment, 

 how to raise concerns about harassment and/or bullying 

 the process for dealing quickly, effectively and consistently with concerns. 

 outlining the support available for individuals involved 

 monitoring of trends / incidents of discrimination, bullying and harassment 

The policy and procedures provide a clear formal framework to apply when: 

 Informal approaches to resolve conflict have failed 

 Formal approaches are appropriate 

The procedure is designed to establish the facts and resolve differences quickly, 
consistently and as near as possible to the point of origin 

From this policy the intended outcomes are: 

 Reduced discrimination, bullying and harassment incidents 

 Greater awareness of what and how to deal with bullying and harassment 
 
If your complaint is relating to abuse from a patient or relative towards a member of staff 

you should refer to the Trust Policy and Procedures for Maintaining a Safe 
Environment (Incorporating the Management of Threatening 
Behaviours in the Workplace) and raise an IR1. 

 

3. POLICY IN PRACTICE - Implementing the Dignity at Work Procedure 

(see Appendix 6) 

Employees who believe they are being bullied or harassed are encouraged to 
raise the matter promptly. They have a number of options available to them to 
address the problem: 

 Personal action 
 Informal action 
 Formal action 

 
Mediation can be accessed at any point during the process to try to resolve the 
complaint. 

 

3.1.     Personal Action 

This approach may be appropriate if the complainant believes that the behaviour  
is unintentional and the person causing the bullying or harassment is unaware of 
its impact. 
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The complainant may initially take action alone or following advice from a Trade 
Union Representative, Professional Organisation Representative, or member of 
the HR. 

Where possible, and as soon as is reasonably possible after the incident, make it 
clear to the Harasser and/or Bully that her/his behaviour is unacceptable and 
unwelcome. In some cases talking directly with the person who is causing the 
bullying or harassment problem may be enough, this can be done face to face or  
if they do not feel comfortable enough to do this the complainant could write a 
letter to the alleged bully/harasser. 

The complainant should: 

- Detail as much as possible of the incident(s) 

- Explain how the behaviour is making them feel 

- Explain how it is affecting their work 

- Ask for it to stop 

The complainant should keep a record of what is said and give a copy of this and 
any agreements reached to the alleged harasser. Keep a note of any incidents 
and witnesses that may be able to help you later if you need to complain. 

If personal action fails or the complainant feels unable to approach the harasser 
alone they can use the informal procedure or mediation. 

3.2 Mediation 

 
Mediation can be used as an alternative to the informal or formal or at any stage 
through the process. 

 
Mediation is confidential to the parties concerned and the outcome from this is for 
those parties and will not be used in regards to management actions 

Further information about Mediation can be found on the Trust intranet. 
Alternatively, contact the Occupational Health Department. 

 

3.3 Informal Action 

The employee should raise the issue with their line manager, unless this manager 
is involved in the allegation, in which case the complaint should be referred to that 
manager’s immediate manager. 

Where the complaint has been raised verbally, the complainant needs to put it in 
writing within 2 working days 

Where the complaint is not put in writing the manager needs to meet with the 
complainant within 5 working days of the initial verbal complaint to see what 
action the complainant wishes to take or to see if the matter has been resolved. 

A note will need to be made confirming the outcome of discussion. The note 
should contain an outline of the circumstances discussed including any points of 
disagreement.  It should be signed by the individual to confirm they have read and 
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understood the content of the note and the note should then be placed in the local 
management file. 

 
To begin the informal proceedings the manager receiving the complaint should 
arrange a meeting with the complainant to take place within 10 working days of 
receiving the complaint. Guidelines for Discussion about the Complaint are 
contained in Appendix 8. 

 

The purpose of the meeting is to ascertain the facts of the allegation. It should be 
assessed as to whether or not it would be appropriate to raise the problem with 
the person directly involved and how it should be communicated. The dates and 
deadlines for any consequent meetings should be mutually agreed. 

 
The manager can advise that where the employee finds it difficult or embarrassing 
to deal with the situation alone, s/he may also seek support from a Companion. 
The person offering support has a duty to treat the matter sensitively and in 
confidence, and to act in accordance with the wishes of the employee. 

 
The manager will support the employee in identifying appropriate additional 
support, such as: 

 

 Guidance on the form to complete to record the complaint 

 Ask key questions to identify the issue 

 Informing the employee of the two informal options to deal with the matter: 

o a) personal action 
o b) a meeting facilitated by the manager 

 Informing the employee of the option for mediation 
 
The alleged bully/harasser is also entitled to support from a Companion during 
this process. 

3.3.1 Facilitation of the informal meeting 

The following should form part of the discussion to establish what has happened: 

 Details of the incident(s) (try and be as precise as possible) 

 How the complainant is feeling as a result of the behaviour 

 The alleged bully/harasser’s view of the situation 

 Why it is unacceptable to the complainant 

 Both parties reach agreement on the way forward 

 The likely consequences of continuing the behaviour 

 Consider how mediation may be used as a way forward 

Following the discussions, feedback should be provided to the complainant if 
appropriate. Notes should be made of the meeting and these with any action 
points should be circulated to all parties present. 

If informal action fails or it is felt by the complainant to be inappropriate, formal 
action can be taken. 
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For the purposes of this policy, facilitation of an informal meeting is different to 
Mediation. Mediation is voluntary and is not a formal part of the process. It is can 
be requested at any time in the process by completing the appropriate form. 

 
 

3.4 Formal Action 

 
The employee should raise the issue with their line manager, unless this manager 
is involved in the allegation, in which case the complaint should be referred to that 
manager’s immediate manager. At this stage the manager receiving the formal 
complaint will want to be satisfied that the employee has already raised the matter 
informally (i.e. under section 3.3 of this policy). However, there may be some 
instances where the seriousness of the complaint warrants formal action. 

The complaint must be made in writing, identifying the alleged harasser or bully, 
confirm the dates and details of the incident(s), and mention any previous action 
or attempts by the individual asking the alleged bully/harasser to stop. 

The manager should then act immediately i.e. no later than 3 working days to: 

 Acknowledge the complaint in writing 

 Consider whether to arrange work so that contact between the parties is 
minimised. If it is necessary to separate the parties (for instance if there is 
a considerable degree of tension between them such that work is being 
hampered) this should be done in a way that does not prejudge the 
allegations 

 
Any investigation will be undertaken in accordance with the Trust Guidance on HR 
Investigations 

 
Following an investigation if the complaint is upheld this may then be dealt with 
under the Trust’s Disciplinary Policy. 

 
If following the investigation it is found that the claims are malicious or vexatious 
the claimant themselves may be the subject to disciplinary action. 

 

Mediation can be used as an alternative to the informal or formal or at any stage through 

the process.    Mediation is voluntary and provided by an independent service. 

Mediation is confidential to the parties concerned and the outcome from this is for 
those parties and will not be used in regards to management actions 

Further information about Mediation can be found on the Trust intranet. 
Alternatively, contact the Occupational Health Department . 

 

3.5 Appeals 

 
There is no right of appeals to the outcome of the investigation under this policy. 

 

3.6 Harassment by Third Parties – Visitors or members of the public 
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Employees have the right to be treated with respect and dignity at all times. They 
have the right to complain about any form of discrimination, harassment, 
intimidation, bullying, physical or non physical assault and to expect action to be 
taken. 

 
If you think that the harassment potentially relates to domestic abuse and / or 
safeguarding, you must seek the advice of your Divisional HR Manager. 

 

The Trust has a duty to protect its employees from third party discrimination, 
bullying and harassment and will support any of its employees that are subjected 
to any of its forms. As such: 

 

 Any allegations of discrimination, harassment, intimidation, bullying, 
physical or non physical assault against staff by visitors to the Trust 
or members of the public will be treated seriously and appropriate 
action taken. 

 

 If the complaint is relating to abuse from a patient or relative towards 
a member of staff the member of staff should take appropriate action 
including calling for assistance from security and refer to the Trust 
Policy and Procedures for Maintaining a Safe Environment 
(Incorporating the Management of Threatening Behaviours in the 
Workplace) and raise an IR1. 

 

 If an employee feels they are the subject of discrimination, 
harassment, intimidation, bullying or non-physical assault by a visitor 
to the Trust or a member of the public, then they should report this to 
their immediate manager. The manager will treat the complaint 
sensitively, taking advice from HR Department where needed. 

 

 The informal stages of the procedure will be available to provide 
advice, support and counselling to those concerned about 
discrimination, harassment, intimidation, bullying, physical or non- 
physical assault by visitors to the authority or members of the public. 

 

 Where the harasser is a member of staff of another employer (e.g. 
another NHS body, another agency or external supplier), it may be 
appropriate to report their behaviour to their employer. 

 

 The employee has the right to refuse to remain within the same area 
as the individual alleged to have carried out the discrimination, 
harassment, bullying, intimidation, physical or non-physical assault. 
The alleged individual may be asked to leave the premises by a 
member of staff and the employee has the right to refuse service to 
the alleged individual. 

 

3.7 Malicious Complaints 
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Any individual making a malicious allegation of discrimination, harassment, 
intimidation, bullying or non-physical assault will be subjected to investigation and 
potential action under the Trust’s Disciplinary Procedure. 

 

3.8 Vicarious Liability 

It is important to recognise that the Trust, as an employer, is "vicariously" liable for 
wrongful acts enacted by its employees if (but only if) they are done in the course 
of their employment (i.e. what the employee was employed and authorised to do) 
and that the organisation must ensure that it can show that it has taken such steps 
as were reasonably practicable to prevent the employee from doing the 
discriminatory act(s). 

 

3.9 Confidentiality and protection from victimisation 

 
It is absolutely essential that anyone involved in making or dealing with a 
complaint respects its strictly confidential nature. Any breach of confidentiality will 
be treated as a serious disciplinary offence. 

 
The manager or lead individual dealing with any complaint needs to consider how 
to create a robust system to ensure complainants and witnesses are fully 
protected from victimisation.  This may include: 

 

 moving a member of staff to a different department or site. 
 

 suspension of a member of staff to protect them or to aid the investigation 
in accordance with the disciplinary procedure. 

 

3.10 Support and Counselling 

 
 

Employees who are affected by discrimination, bullying or harassment should be 
offered support (such as counselling). This can be provided via the Occupational 
Health Department or alternatively, through the Employee Assistance Programme 
(EAP) on 0800 269 616. (Please also refer to the Trust Policy for Managing Work 
Related Stress). In addition trade union representatives will support employees 
who are a member of their trade union. 

 

 
4. Monitoring Compliance and Effectiveness 

 
The Policy & Procedure for Dignity at Work (Handling Bullying, Harassment and 
Discrimination in the Workplace) will be monitored in a composite report  
presented through our Monitoring Report Template: 

 

Monitoring Requirement : 
Monitoring compliance with the requirements 
of: 
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  Process for raising concerns about 
harassment and/or bullying 

 Process to be followed once a concern has 
been raised. 

 Monitoring trends / incidents of 
discrimination, bullying & harassment 
complaints 

 The Equality and Inclusion Steering Group 
will analyse the equality information in line 
with the equality workforce monitoring 
requirements 

Monitoring Method: 
 Retrospective review of incidents & cases 

to determine compliance with the process 
with raising & dealing with the concerns 

 Analysis of number of complaints raised by 
race, gender, sexual orientation, disability, 
age and religious belief of the complainant, 
the level of the employees affected and the 
outcome. 

 Recommendations and action plans will be 
developed from the analysis and will be 
part of the six monthly reporting 
mechanism. 

Report Prepared by: Workforce Governance & Assurance Lead 

Monitoring Report 
presented to: 

The workforce committee or forum in place at 
the time 

Frequency of Report: Six Monthly 

 

In addition the following interim/operational reports will be provided and will inform 
the above composite report. 

 The Equality and Inclusion Steering Group will receive and review reports 
produced by HR. 

 
 

5. References 

Equality Act 2010 

Care Quality Commission Standards 
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Policy and Procedures for Maintaining a Safe Environment (Incorporating the 
Management of Threatening Behaviours in the Workplace) 
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Appendix 1  Procedural Responsibilities 

 

1. Employees 

 

Note that behaviour which could be regarded as bullying, harassing or 
discriminatory, whether intentional or not, is unacceptable. 

 

Ensure that the working environment is free from bullying and harassment and  
that the dignity of others is respected. 

 
Respond appropriately and professionally when accused of bullying, harassment 
or discrimination. See Appendix 4 for guidance 

 
Ensure they are supportive to individuals who state they have been bullied or 
harassed and take full account of their feelings and perceptions of the situation. 
See Appendix 6 for examples of the effects of bullying and harassment. 

 
Encourage those individuals experiencing bullying, harassment or discrimination 
to seek help from an appropriate source such as their line manager, union 
representative or Human Resources. 

 
Refrain from participating in, encouraging or condoning vexatious gossip including 
that related to cases of alleged or actual bullying or harassment. 

 
Attend training sessions as arranged to increase their awareness of the issues 
involved in bullying and harassment. 

 

Take appropriate action if they witness bullying and harassment, including 
checking with the individual how they wish to take it forward and/or reporting it to 
the line manager. See Appendix 6 for guidance 

 

2. Managers 

 

Any employee who has line management responsibilities must ensure that their 
staff are aware of and adhere to the Trust’s Dignity at Work policy 

 
Managers have a duty to establish and maintain a working environment free from 
bullying and harassment; failure to do so in a timely manner may be construed as 
condoning this. 

 
They should support all staff involved in a bullying and harassment allegation, 
respond to resolve the problem in line with the guidance detailed in this policy, 
maintain confidentiality and make sure that there is no further bullying or 
harassment. 

Managers are responsible for ensuring that the individual is informed of the 
process being followed and the stage at which their concern is being managed. 
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3. Director of Workforce Management 
 
The Director of Workforce Management is the responsible Executive Director for 
the systems and processes relating to discrimination, bullying and harassment at 
the Trust. 

 
4. Workforce Management 

 
Workforce Management will regularly review and revise this policy, provide advice 
and support to individuals and managers involved in bullying and harassment 
cases. 

 
The Workforce Management Directorate will analyse and report on statistical 
information relating to harassment and bullying and the development of action 
plans to address areas of non-compliance. They will assist in the communication 
and dissemination of the policy. 

 

The Divisional HR Teams will provide advice and guidance about the application 
of this Policy. 

 
5. Companion 

The companion may be either, an accredited trade union/professional 
organisation representative recognised by the Trust, or a fellow employee and will 
if required support the employee through the formal stage of the process. 

Legal representation is not permitted in the Trust’s internal procedures. 

Fellow employees do not have to accept a request to accompany an individual, 
and they should not be pressurised to do so. A fellow employee who has agreed 
to accompany a colleague will be entitled to a reasonable amount of paid time off 
to fulfil that responsibility. 

If the employee is an accredited Trade Union representative a full time official 
must be contacted in the first instance prior to the procedure commencing. 

6. Occupational Health 
 

The Occupational Health Department provide support and counselling for 
employees who are affected by discrimination, bullying and harassment. 
Alternatively, employees can contact the Employee Assistance Programme (EAP) 
on 0800 269 616. 

7. The Workforce Policy Review & Approval Process 

The recognised formal committees and forums in place at the time are 
responsible for the review, approval and monitoring of this policy. 
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Appendix 2 Policy Definitions 

 
1. Protected characteristics under discrimination law 

 

The relevant protected characteristics are: 

 
(a) age; 
(b) disability; 
(c) gender reassignment; 
(d) race 
(e) religion or belief; 
(f) gender; 
(g) sexual orientation. 
(h) marriage and civil partnership 
(i) pregnancy and maternity 

 
2. Discrimination 

 
Also refer to the Trust Equality, Diversity and Human Rights Policy for further 
detail. Definitions are as defined by Equality Act 2010. 

 
2.1 Direct discrimination 

 
A person discriminates against another if they treat a person because of a 
protected characteristic, less favourably than they would treat others. 

 
2.2 Indirect discrimination 

 

A person discriminates against another if they apply a provision, criterion or 
practice which is discriminatory in relation to a relevant protected characteristic. 
For example if something is applied universally, but its practical effect 
disproportionately disadvantages one specific group 

 
2.3 Perceptive discrimination 

 

This is direct discrimination against an individual because others think they 
possess a particular protected characteristic. It applies even if the person does 
not actually possess that characteristic. For instance assuming that someone 
cannot carry out a certain role or position because they look too young. 

 
2.4 Associative discrimination 

This is direct discrimination against someone because they associate with another 
person who possesses a protected characteristic. For instance deciding someone 
is unable to do a job because of their carer duties for someone who is disabled. 

 
3. Harassment 
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‘Unwanted behaviour which has the purpose or effect of violating the dignity of 
another person; or creating for that person an intimidating, hostile, degrading, 
humiliating or offensive environment.’ 

 

Unwanted behaviour can include any kind of behaviour, including spoken or 
written words or abuse, imagery, graffiti, physical gestures, facial expressions, 
mimicry, jokes, pranks, acts affecting a person’s surroundings or other physical 
behaviour. 

 
See Appendix 3 for explanation and examples of unwanted behaviour 

 
4. Bullying 

 

Bullying can be both direct and indirect and is defined as: 
 
‘Persistent, offensive, abusive, intimidating or insulting behaviour, abuse of power 
or unfair penal sanctions which makes the recipient feel upset, threatened, 
humiliated or vulnerable, which undermines their self-confidence and which may 
cause them to suffer stress’ MSF Union, 1994 

 
See Appendix 4 for examples of harassment and bullying. 

 

In some instances an ‘over zealous’ approach by a manager or member of staff, 
leading to unreasonable expectations of another employee, could also be 
construed as harassment/bullying within the spirit of this definition. Managers 
should therefore ensure they act with fairness and equity. 

 
See Appendix 7 Firm, fair management of staff. 

 
5. Victimisation 

 

Victimisation is the less favourable treatment of a person because they have, in 
good faith, made allegations of harassment, intend to make such an allegation or 
have assisted or supported a person in bringing an allegation. 

 
Victimisation is unlawful under harassment legislation and will be treated as a  
form of harassment under this Policy. 

 
6. Complainant 

 

The person or group who makes an allegation of discrimination, bullying or 
harassment. 

 
7. Alleged Harasser 

 

The person or group who are the subject of complaints of harassment. 
 
8. Personal Action 
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Action taken by the person subject to bullying and/or harassment as soon after 
the alleged incident as possible. This will take the form of either a verbal 
conversation or in writing. (see 5.1) 

 

9. Mediation 
 

The ACAS Code advocates the use of mediation as a precursor to formal routes. 
Mediation is voluntary and can be used at any stage through the process (see  
5.2) 

 
10. Informal action 

 

In the first instance employees are encouraged to have issues dealt with through 
the informal action route. The informal procedure involves a settlement being 
sought without a formal complaint being raised. If the member of employee is 
dissatisfied with how the matter has been dealt with then the formal route may be 
followed (see 5.3) 

 
11. Formal action 

 

In more serious cases of discrimination, bullying or harassment or where the 
informal procedure and mediation has not been effective a formal procedure will 
be followed (see 5.4) 

 
12. Companion 

 

A Companion is either, an accredited trade union/ professional association 
representative, or a fellow employee. 

 
13. ACAS 

 

ACAS is the Advisory, Conciliation and Arbitration Service. It aims to improve 
organisations and working life through better employment relations, working with 
employers and employees to solve problems and improve performance. 
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Appendix 3 - DEFINITIONS AND GUIDANCE 

 
 

Definitions of Bullying 

Bullying can be characterised as persistent, offensive, abusive, intimidating, 
malicious or insulting behaviour including the misuse of power and position 
through means intended to undermine, humiliate, or injure the recipient. 

It can make the recipient feel upset, threatened, humiliated, vulnerable, hurt, 
frightened, angry or powerless; it undermines their self-confidence and ability, 
which may cause them to suffer stress or anxiety. 

Bullying is largely identified not so much by what has actually been done  but 
rather by the effect it has had on the recipient both directly and indirectly. The 
effect can also be felt by observers of the bullying. 

Bullying does not have to be direct to have an impact on the individual. It is 
possible for bulling to take the form of indirect bullying such as creating a hostile 
environment around the individual. Sometimes this can be done out of the 
individuals awareness, e.g. hostile conversations or communications, gossiping 
and rumours about the individual to fellow colleagues. 

 
Bullying may take various forms, including: 

 

 Physical 
e.g. kicking, hitting, pushing, intimidating behaviour or interference with 
personal property 

 Verbal/Psychological 

e.g. threats, taunts, shunning/ostracism, name-calling/verbal abuse or 
spreading of rumours 

 Racist Bullying 
e.g. physical, verbal, written, on-line or text abuse or ridicule based on 
differences of race, colour, ethnicity, nationality, culture or language 

 Faith-based Bullying 

e.g. negative stereotyping, name-calling or ridiculing based on religion 
 Sexist Bullying 

e.g. use of sexist language or negative stereotyping based on gender 
 Sexual Bullying 

e.g. unwanted/inappropriate physical contact or sexual innuendo 
 Homophobic Bullying 

e.g. name-calling, innuendo or negative stereotyping based on sexual 
orientation or use of homophobic language 

 Disability Bullying 
e.g. name-calling, innuendo, negative stereotyping or excluding from 
activity based on disability or learning difficulties 

 Gifted/Talented Bullying 

e.g. name-calling, innuendo, ostracism or negative peer pressure based on 
high levels of ability or effort 

 Cyber Bullying 
e.g. abuse on-line, or via social media (e.g.facebook, twitter) or via text 
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message, interfering with electronic files, setting up or promoting 
inappropriate websites and inappropriate sharing of images from 
webcams/mobile phones 

 
Examples of Bullying in practice - Please note this is not an exhaustive list 

Verbal or physical threats and intimidation 

Spreading of unfounded rumours 

Persistent negative comments Humiliating 

someone in front of others Unjustified, 

and destructive criticism Offensive or 

abusive personal remarks 

Setting unattainable targets/ Constantly changing work targets in order to 
cause someone to fail 

 Reducing someone’s effectiveness by withholding information 

Exclusion from meetings 

Picking on one person for criticism when there is a common problem 

Not giving credit where it is due 

 Claiming credit for someone else’s work 

 Belittling someone’s opinion 

Making false allegations 

Monitoring work unnecessarily and intrusively 

Undervaluing work done 

Removing areas of responsibility without justification 

Imposing unfair sanctions 

Aggressive, inflammatory written communication e.g. emails, letters 
Telephone, covert supervision methods  e.g. computer recording of 
downtime from work, covert recording of telephone conversations 

Definition of Harassment 

For the unwanted behaviour, as defined by the Equality Act 2010, it must fall into 
one of these three categories: 

 
1. It is related to age, disability, race, sex, gender reassignment, religion or 
belief or sexual orientation. 

 
'Related to' a protected characteristic means that even if the person who is on the 
receiving end of the unwanted behaviour does not have the protected 
characteristic himself or herself, the behaviour could still be harassment if there is 
any connection with a protected characteristic. 

 

The unwanted behaviour does not have to be specifically aimed at the person  
who finds it violates their dignity or creates for them an intimidating, hostile, 
degrading, humiliating or offensive environment. 

 
2. It is sexual harassment. 

 

Sexual harassment occurs when a person does something of a sexual nature 
(whether verbal, non-verbal or physical) which has the purpose or effect of: 
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 violating a person’s dignity; or 

 creating an intimidating, hostile, degrading, humiliating or offensive 
environment for that person. 

 
‘Of a sexual nature’ can include unwelcome sexual advances, touching, forms of 
sexual assault, sexual jokes, displaying pornographic photographs or drawings or 
sending emails with material of a sexual nature. 

 
3. It is less favourable treatment of a worker because he or she either 
submits to or rejects sexual harassment or harassment related to his or her 
sex or gender reassignment. 

 

For example, a manager propositions one of his employees, she rejects his 
advances and then is turned down for promotion which she believes she would 
have got if she had accepted her boss's advances. The employee would have a 
claim of harassment. 

 

The word “unwanted” means 'unwelcome' or 'uninvited'. It is not necessary for 
someone to say that they object to the behaviour for it to be unwanted. 

 
If the person taking part in the unwanted behaviour actually wants to violate the 
other person’s dignity or create an intimidating, hostile, degrading, humiliating or 
offensive environment for them, it does not matter what the actual effect of the 
behaviour was, it will count as harassment. 

 
Even if the person taking part in the unwanted behaviour does not intend to create 
an environment like this, the behaviour will count as harassment if it has the effect 
of creating an environment like this. 

Types and Methods of Harassment 

Sexual Harassment - Unsolicited, unwelcome and unreciprocated behaviour with  
a sexual connotation, which patronises, humiliates, victimises, offends or 
oppresses, e.g.: - 

Verbal 

a) Insensitive jokes and pranks. 
b) Requests for sexual favours. 
c) Unwanted comments about dress or appearance. 
d) Speculation about an individual’s private life and sexual activities. 
e) Threat of dismissal, loss of promotion, etc., for refusal of sexual favours. 
f) Innuendos. 

Pictorial 

a) Graffiti. 
b) Pornographic material. 
c) Calendars and pin-ups. 

Physical 

a) Unnecessary body contact ranging from unnecessary touching to sexual 



Dignity at Work Policy 
Workforce Management – November 2014 24 

 

assault or rape. 
b) Suggestive gestures, looks or noises. 

 

Harassment on the Basis of Sexuality - The harassment of employees because of 
their sexuality perceived or otherwise is unacceptable and will be treated seriously 
in accordance with this Policy.  Types of negative behaviours include e.g. 

 Homophobic comments or jokes, 

 Unsolicited questions of an intimate nature about someone’s personal or 
sexual life, 

 Expressing their views that heterosexuality is the accepted norm. 

 Gossip and speculation about someone’s sexuality, 

 Excluding people because of their sexuality, 

 Homophobic graffiti or the displaying or circulating of anti-gay or anti- 
lesbian material, 

 Offensive actions or physical attack, 

 Expressing assumptions that any illness experienced by gay 
men/women is HIV related. 

Racial Harassment - Behaviour of a racial nature, which is offensive to the 
recipient and creates a stressful or intimidating environment and / or threatens job 
security or job promotion, e.g. :- 

 Racist, jokes, banter, insults and taunts. 

 Racist literature and graffiti. 

 Excluding people because of their race, colour, ethnic origin, cultural 
differences, creed and/or nationality. 

 Making racist insinuations. 

 Unfair work allocation. 

 Physical attacks on co-workers, because of their race, colour, cultural 
differences, creed and/or nationality. 

 Xenophobic behaviour. 

Harassment of Disabled People - Discrimination occurs when a disabled person is 
treated less favourably than someone else and the treatment is given for a reason 
relating to the person’s disability and that reason does not apply to another person 
and this treatment cannot be justified e.g.: 

a) Staring and/or uninvited touching 
b) Exclusion from social events 
c) Speaking to others rather than to the disabled person directly 
d) Asking intimate questions about a person’s impairment. 
e) Making assumptions about disabled people for example, that they 

do not have a social, sexual or private life. 
f) Physical abuse or intimidation. 
g) Questioning a disabled person’s work capability and / or ability by 

making inappropriate demands or requirements, e.g. unfair scrutiny 
of sickness records. 

h) Expressing assumptions or speculating about someone’s 
impairment. 

 
Definition of Victimisation 
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Victimisation is the less favourable treatment of a person because they have, in 
good faith, made allegations of Harassment, intend to make such an allegation or 
have assisted or supported a person in bringing an allegation. 

 
Examples of victimisation may include labelling an individual a ‘troublemaker’ 
and/or refusing to advance them academically or professionally, refusal to provide 
a reference once the working or learning relationship has ended, or to treat them 
in any way less favourably as a result of their actions. 

 
Victimisation is unlawful under Harassment legislation and will be treated as a  
form of Harassment under this Policy. 
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Appendix 4 - GUIDANCE FOR PERSONS ACCUSED OF DISCRIMINATION, 
BULLYING OR HARASSMENT 

 

 

 Persons who are accused of discrimination, bullying or harassment, either under 
the formal procedure or who are approached informally about their behaviour can 
seek support and advice from the Divisional HR team or Trade Union/Professional 
organisation 

 

 

 Persons who are approached about their behaviour are advised to consider 
carefully what is being said, and not to dismiss the claims out of hand. Even if it 
was not the intention to cause offence, actions can still constitute discrimination, 
bullying or harassment if they could reasonably be considered to have this effect. 
If this is the case, then behaviour will need to change. If a person believes the 
accusation against them to be unfounded, they should still participate willingly in 
any proceedings so that the situation can be resolved and their name cleared. 

 

 

 In many cases people may feel that there has been a misunderstanding, and that 
they did not intend to cause distress. In this case the alleged  bully/harasser  
should explain that the behaviour would not be repeated and come to an 
agreement with the complainant regarding what is/isn’t acceptable. Behaviour that 
some individuals find acceptable, or even friendly, may be offensive to someone 
else and this should be respected.

 

 

 Persons subject to a formal allegation of discrimination, bullying or harassment 
should not contact the complainant or any named witnesses as this is unlikely to 
solve the situation and may indeed make things much worse. 

 
 

 Employees who are, or who have been, the subject of a complaint, should be 
aware of the guidance on victimisation in this policy. 
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Appendix 5 - GUIDANCE FOR PERSONS WITNESSING DISCRIMINATION, 
BULLYING OR HARASSMENT 

 
 In the case of staff, when such actions or behaviour occurs in a group 

situation the person in authority in the group has the responsibility to 
recognise this behaviour and to take action to stop it. This may mean 
reporting the behaviour to a more senior colleague or, if they are the line 
manager of the person, by speaking with the perpetrator directly. It is 
important that it is made clear to the person engaging in the behaviour that 
such actions are unacceptable and can result in disciplinary action. Silence 
or inaction can be interpreted as collusion or endorsement of such 
behaviour and creates a working environment in which discrimination, 
bullying or harassment is deemed to be ‘acceptable’.

 

If the person in authority is the perpetrator, or there is no identifiable person 
to take the lead on the matter, others within the group should support the 
subject of the behaviour in taking one of the courses of action outlined in 
this Policy. 

 

Employees who believe they may have been a witness to discrimination, 
bullying or harassment may want to consider; 

 
o Speaking to the ‘victim’ to ask how they felt about the behaviour and 

to offer support; 
 

o Speaking to the alleged ’perpetrator’ – do they know what they 
did/said was potentially hurtful? 

 

Any person who thinks they may have witnessed discrimination, bullying or 
harassment can seek help and advice from their Divisional HR Team. 
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Appendix 6 - EFFECTS OF BULLYING AND HARASSMENT 

 
Bullying and harassment at work causes stress and anxiety that not only  
adversely affects people’s working lives but may also have a detrimental affect on 
home life and social relationships. Bullying and harassment can result in many 
stress-related illnesses, for example: depression; fatigue; anxiety; headaches; 
sleep problems; nausea; cystitis and digestive problems; or it can lead to stress- 
related dependency on alcohol, cigarettes or drugs. It may also cause emotional 
reactions such as anger, fear, anxiety, irritability, guilt, shame or embarrassment. 

 
Bullying and harassment can prevent people concentrating, undermine their 
confidence and turn the workplace into an intimidating and hostile environment. 
Consequently work performance suffers; people may dread going to work, and 
absenteeism increases. 

 
Anxiety and stress caused by bullying and harassment may also restrict people’s 
training and career opportunities or affect their promotion prospects. 

 
The detrimental effects of bullying and harassment are not necessarily confined to 
the recipient of the offensive behaviour. Bullying and harassment may also have a 
damaging impact on witnesses or on those who have knowledge of it occurring in 
their workplace. 

 

Bullying and harassment can also damage teamwork, lower the morale of an 
entire department and create an uncomfortable or hostile atmosphere for 
everyone in the workplace. 

 
Bullying and harassment at work may have detrimental effects on the efficiency 
and effectiveness of the Trust. People subjected to bullying and harassment are 
likely to have reduced motivation and poorer health, both of which adversely affect 
the quantity and quality of work output. Performance accuracy and reliability can 
also suffer. This may lead to costly errors or accidents and could constitute a 
health and safety hazard. Absenteeism and higher staff turnover themselves  
result in significant costs to the Trust. 

 
The costs of investigating, defending complaints and the potential costs of 
Employment Tribunal compensation awards can be substantial. 

 

Summary of impact of Bullying and Harassment: 
 

For the organisation: 

 Rising levels of absenteeism 

 Premature ill-health & retirement 

 High levels of staff turnover 

 Reduced productivity for victims and colleagues 

 Cost of potential litigation 

 Damage to reputation 
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For the individual: 

BEHAVIOURAL EMOTIONAL 

 Increased consumption of  alcohol 
/ cigarettes 

 Mood swings 

 Changes in eating habits  Acute Anxiety 

 Avoiding people, places ands 
other potential situations 

 Irritability 

 Feeling isolated and alone  Depression 
  Panic attacks 
  Anger 
  Tearfulness 
  Nervousness 
  

 PHYSICAL MENTAL 

 Sleeplessness  Lack of motivation 

 Lethargy  Stress 

 Loss of appetite /dramatic change 
in appetite 

 Low concentration levels 

 Migraines/severe headaches  Loss of confidence 

 Nausea  Drop in self-esteem 

 Skin problems  Suicidal thoughts 

 Palpitations  Feelings of inadequacy 

 Backache  Uncertainty 

 Digestion issues  Indecision 

 Sweating  Worries of being attacked 

 Shaking  Low morale 
  Paranoia 
  Hyper-vigilance 

 

*Please note that this is not an exhaustive list. 
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Appendix 7 – FIRM, FAIR MANAGEMENT OF STAFF 

 
At times individuals or groups may feel they are being bullied or harassed 
because of a managerial style. There is a fine line between management and a 
bullying or harassing style and employees should be aware about how their style 
of communication or management, particularly at times of high work pressure and 
work demands, could be perceived by colleagues and/or those they manage. 

 
It is important to state that managing other people’s performance or dealing with 
disciplinary issues is a legitimate part of a manager’s job, and there will be times 
when they are required to take unpopular decisions or make comments which 
people may feel uncomfortable with. 

Managers are responsible for ensuring that the individual is informed of the 
process being followed and the stage at which their concern is being managed 

Copies of file notes should be given to employees concerned. 
 
However to avoid possible accusations of bullying or harassment managers 
should consider the following: 

 

 Communicate effectively and make sure that your staff understand what 
you are saying. Be firm but don’t raise your voice or lose your temper.

 

Be a good listener and deal with any questions/concerns raised in a timely 
and appropriate manner 

 

 Use appropriate measures to deal with those who are struggling to deliver 
to required levels or targets. If you have performance concerns about an 
individual, refer to the Trust’s Capability Policy for further information and 
guidance.

 

Discuss each specific problem in turn, before agreeing a course of action. 

 
If staff have personal issues that are affecting their work, take an interest 
and make a genuine effort to help them cope. 

 

 Praise your staff as often as you can – when you do have an unfavourable 
comment to make, try to use the “positive sandwich” approach whereby  
you start and end with something good and put the criticisms in the middle.

 

Keep communication channels open so staff can raise concerns or issues 
of perception. 

 
 Be fair and avoid favouritism. Do not allow yourself or other staff to take 

credit for someone else’s work.
 

Make sure all members of the team are included when you organise 
events. This should include social activities. 
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Be consistent in your approach and behaviour 
 

  Be prepared to acknowledge your mistakes, it will make it easier for your 
staff to do so, too. 

 

The table below is a summary of the appropriate methods managers use to 
get results: 

 
 

Firm, Fair Manager 

 

Consistent and fair 

Leads by example 

Decisive 

Has a good appreciation of short, medium and long term needs and goals 
 

Learns from experience and applies knowledge gains from experience to improve 
business, communication and interpersonal skills 

 

Allows and trusts people to get on with the job 

Shares information freely 

Only addresses genuine performance and behaviour issues which can be 
evidenced 

 

Listens, coaches and gives feedback 

Acknowledges failings and any mistakes 

Appropriately instructs and supports staff 

Encourages employees 

Adjusts their leadership approach to the situation 
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Appendix 8  Guidelines for Discussion about Complaint 

This Guidance offers a format that is designed to support Line Managers to gain 
the relevant and appropriate information to enable a decision to be made about 
how to proceed with the complaint. 

1. Details of complaint? 

o What has happened? 

o When did it occur? 
o Where did it occur? 
o Who was involved? 
o Was anyone harmed? 
o How long has this been happening? 

2. Are there any other witnesses? 
3. Is there any supporting information? 
4. How did the member of staff become aware of the incident/occurrence? 
5. Has the matter been raised with anyone else, if so whom? 
6. Name of persons to whom disclosure made. 
7. Any actions agreed. 

 

Name & Post Title 
 

Department/Division 
 

Companion 
 

Complaint: state 
grounds, details and 
dates, witnesses 
(attach letter if 
required) 

 

Remedies already 
pursued / considered 
and dates. 

Discussion, 
Mediation 

 

Any Actions Agreed 
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Appendix 9 - Policy Review and Approval Process 
 

Reference 
Number 

HR 2014 004 

Version: 

5.1 

Status 

Final 

Author: 
Sue Millward 

 
Job Title: 

Head of Human 
Resources 

Version / 
Amendment 
History 

Version Date Author Reason 

V1 - 3 November2004 Director of 
Human 
Resources 

Update existing 
Policy 

V4 June 2009 HR Manager 
(Equality and 
Diversity) 

Major changes 

V5 May 2010 Sue Hawkins Major changes and 
new legislation 

V5.1 Jan 2012 Head of 
Human 
Resources 

Minor amendments 

V5.2 November 
2014 

HR Manager 
(Integrated 
Care 
Division) 

Minor Amendments 

Intended Recipients: All staff 

Training and Dissemination: Launched through Intranet. 

To be read in conjunction with: 
Trust Equality, Diversity and Human Rights Policy, Trust Policy and Procedure for 
Grievance and Disputes, Trust Policy and Procedure for Disciplinary excluding 
Medical Staff, Trust Policy for Conduct, Capability and Health Policy for Medical 
and Dental Staff, Trust Policy for Mediation, Trust Policy for Managing Work Place 
Stress, Standards for CARE guidance, Social Networking, Internet and E-mail 
Guidance, Internet and email use Policy, Maintaining a Safe Environment Policy, 

Signature / date 
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Guidance on Domestic Violence. 

To be used in conjunction with: 

In consultation with and Date: Workforce Performance Forum (October 2014), 
Workforce Policy Review Group (July 2014), Local Negotiating Committee 
(November 2014), Partnership Forum (October 2014), Trust Joint Council 
(November 2014) 

EIRA stage One Completed Yes 

Stage Two Completed  Yes/No 

Procedural Documentation Review 
Group Assurance and Date 

 

Approving Body and Date Approved Workforce Governance and 
Standards Group - Policy Review 
Group 

Date of Issue 
 

Review Date and Frequency November 2017 then every 3 years 

Extension agreed December 2020 

Contact for Review Deputy Director of Workforce 
Management 

Executive Lead Signature Executive Director of Workforce 
Management 

Approving Executive Signature Executive Director of Workforce 
Management 
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Appendix 10 - HR Policy & Guidance Implementation Plan 

NB: The Snr HR Lead is responsible for completing the implementation plan and co- 
ordinating the launch of the new policy/guidelines into the organisation. 

 

 

 
Policy/Guidelines Title: 

TRUST POLICY AND PROCEDURE FOR 
DIGNITY AT WORK (HANDLING BULLYING, 
HARASSMENT AND DISCRIMINATION IN THE 
WORKPLACE) 

HR Snr Lead 
(responsible for the policy) 

Stella Salt 

Policy/Guidelines  effective date: November 2014 

 
Version Control (please outline any previous versions of policies/guidelines that this 

replaces) 

Name of policy/guidelines 
(inc version) that are 
replaced and need to be 
removed/archived 

Where are they 
held 

(e.g. intranet, 
HRshared drive) 

 
Date to be 
archived/removed 

Who is 
responsible for 
removing it 

TRUST POLICY AND 
PROCEDURE FOR 
DIGNITY AT WORK 
(HANDLING BULLYING, 
HARASSMENT AND 
DISCRIMINATION IN THE 

WORKPLACE) Version 
5.2 

Intranet, 
Workforce shared 
drive 

Proposed 
November 2014 

Employment 
Services 

 
 
 

How will it be disseminated? 
Please describe below how the policy will be launched within the organisation and who is 
responsible for the different elements 

Method Date 
Responsibility 

Name Job Title 

Communication 
plan via Intranet / 
FLO 

 
November 
2014 

  

Divisional HR 
Teams 

 
November 
2014 

  

During NHS Dignity 
at Work Week 

 November 
2014 
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