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Disciplinary Policy  

 

 1. Introduction 

From time to time there will be instances when the conduct of colleagues across the Trust 

(UHDB) falls below the standard that we would expect.  When these situations arise UHDB is 

committed to ensuring that colleagues are managed in a supportive, consistent, fair an 

effective manner. Our policy is designed to help and encourage achievement and 

sustainability of high standards of conduct, while protecting UHDB’s interests, patients and 

colleagues. 

This policy will; 

 Outline the procedure to be followed in respect of alleged policy breaches 

 Detail disciplinary sanctions that can be applied and their duration 

 Make clear the responsibilities of the UHDB Board of Directors, leaders and 

individuals in respect of this policy 

 Tell you how you can appeal a decision 

 This policy will be applied in conjunction with ACAS guidelines “Code of Practice on 

disciplinary and grievance procedures” 

 Enable the Trust to learn lessons and improve practice 

 

2. Equality Statement 

 

UHDB is committed within this policy to promoting equality, valuing diversity and protecting 
human rights and will work to eliminate discrimination against any individual on the grounds 
of gender, gender reassignment, disability, age, race, ethnicity, sexual orientation, marital 
status and pregnancy, socio-economic status, language, religion or beliefs, appearance, 
nationality or culture. It is the responsibility of managers to ensure that they implement this 
policy in a manner that recognises and respects the diversity and different needs of all 
employees. 

  

3. Principles 

 

The following principal’s should be applied before commencing any form of action: 
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 Where possible, issues of minor misconduct will initially be addressed informally 

between you and your manager. Formal action will only be taken if this has not led to 

the necessary improvement or where matters are more serious. 

 This policy should not be seen merely as a means of imposing sanctions. The 

intention is that disciplinary cases are dealt with early on to resolve problems as 

quickly and fairly as possible. 

 The policy applies to all colleagues regardless of length of service. It does not apply 

to bank/agency workers or self-employed contractors. 

 This policy is used to deal with misconduct. It does not apply to cases involving 

genuine absence due to ill health, proposed redundancies or poor performance. In 

those cases reference should be made to the appropriate policy or procedure  
 

4. Responsibilities 

 The UHDB Board has overall responsibility for developing and maintaining an open, 

fair and consistent culture throughout UHDB, where disciplinary issues are dealt with 

fairly. 

 The People Services department is responsible for providing professional advice and 

support to managers on applying this policy and associated procedures. 

 UHDB is responsible for ensuring that employees know the standards of conduct 

required in their job and the Trust values. The Trust requires high standards of 

conduct from everyone and is committed to helping people improve and learn from 

mistakes. 

 Leaders are responsible for ensuring their actions taken under this policy are 

reasonable and fair. 

 You are responsible for co-operating with UHDB, in any investigations arising from  

from alleged breaches and other aspects of the disciplinary process. 

 

 

5. Right to be accompanied 

UHDB fully supports union representation and your right to be accompanied at any stage of 
the disciplinary procedure (including fast track) by a trade union or staff association 
representative or colleague. Prior to any meeting, you should inform the manager or panel 
with whom you are meeting that you will be accompanied, giving the name of your 
representative. 



Disciplinary Policy June 2021 Review date June 2024 

 

 

 

3 

 

6. Gross misconduct 

Gross misconduct is a serious breach of contract and includes misconduct which, in the 

opinion of the Trust, is likely to prejudice its business or reputation or irreparably damage the 

working relationship and trust between the Trust and the employee. Gross misconduct will be 

dealt with under the Disciplinary Procedure and may lead to dismissal without notice or pay in 

lieu of notice (summary dismissal). 

The following are examples of matters that are normally regarded as gross misconduct: 

Examples of gross misconduct include: 

 theft, fraud or deliberate falsification of records or UHDB documents 

 serious or gross negligence resulting in unacceptable loss, damage or injury 

 intentional serious breach of UHDB policy or regulations or improper conduct in 

relation to job responsibilities 

 malicious damage to UHDB property 

 intentional misuse of confidential information 

 fraudulent misuse of UHDB's property or name 

 unauthorised entry to computer records or inappropriate use of UHDB data or 

computing equipment, including social media 

 serious breaches of health and safety rules 

 Refusal to follow reasonable management instructions bringing UHDB into disrepute 

including serious misconduct outside work 

 physical violence or bullying 

 unlawful discrimination or harassment. 

 Conviction or being charged with a criminal offence outside the workplace and normal 

working hours may be deemed as misconduct or gross misconduct, though not 

automatically. Each case should be considered based on individual circumstances, 

including the nature of the offence, effect of the charge on the employee's suitability 

to do the job and their relationship with UHDB, colleagues, patients and those 

external to UHDB and any sentence incurred. 

This list is intended as a guide and is not exhaustive 

 

7. Investigations 

 

Initial fact find 
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Upon receiving any allegations against a colleague it is likely that further information will be 
required to establish what the next course of action should be. The direct leader should seek 
to establish the basic facts of the situation with support from HR. 

An initial fact finding meeting may be held with the colleague to establish the basic facts of 
the circumstance and to enable the leader to determine whether further investigation is 
required with the support of People Services. Such a meeting can sometimes give a 
reasonable explanation in response to allegations which then enables the matter to be 
concluded through informal processes. 

To assist with consistency of decision making the Trust has adopted a “Decision Tree” 
approach with our Trade Union colleagues and a copy of this can be obtained from the 
Employee Relations Team.  

 

Fast Track Resolution 

Where an employee has taken full responsibility for their actions from the outset and 
accepted the allegations against them, the Case Manager may determine that a fast track 
disciplinary meeting is appropriate, the outcome of which may be a written warning of 6 
months or no further action.  This process would not apply to any case which potentially 
involves gross misconduct. 

The Case Manager will meet with the employee to explain the fast track process and the 
proposed sanction.  The employee will be given 72 hours to consider the proposal which can 
only be implemented by mutual agreement.  If the employee fails to respond within the 
timeframe the case will proceed through the normal process. 

 

Further investigation 

After the initial fact find where it is determined that there is a need for investigation, or if the 
concerns are serious enough to warrant a full investigation immediately, the Leader will 
usually appoint a suitably trained independent Investigating Officer to carry out the 
investigation with the support of People Services. A list of trained investigating officers is 
available from the Head of Employee Relations. Consideration must be given to ensure that 
the Investigating Officer is given sufficient time and resources to undertake the investigation 
at pace for the benefit of all parties. The Investigating Officer will ensure that the colleagues 
are given full details in writing of the allegations made against them.  

If a colleague has concerns with the objectivity of the investigating officer prior to the 
commencement of the investigation, they should raise their concerns in writing to the Head of 
People Services Operations (or nominated Deputy).  

The purpose of an investigation is to establish a fair and balanced view of the facts relating to 
any disciplinary allegations made against a colleague, before deciding whether to proceed 
with a disciplinary hearing. The amount of investigation required will depend on the nature of 
the allegations and will vary from case to case. It may involve interviewing and taking 
statements from the employee and any witnesses, and/or reviewing relevant documents and 
other information.  

It may be necessary to interview witnesses who may have information that is relevant to the 
allegations. A record of the meeting will be made and the witness will have the opportunity to 
review the record and make amendments for clarification purposes. The Trust recognises 
that some employees may find this difficult or worrying, however all employees are expected 
to fully participate in any such investigation with appropriate support. The Trust upon request 
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will provide support through our Occupational Health service including counselling to any 
witness involved in the process. 

Investigation meetings are solely for the purpose of fact-finding and no decision on 
disciplinary action will be taken until after a disciplinary hearing has been held. A record of 
the meeting will be made and the employee will have the opportunity to review the record and 
make amendments for clarification purposes. 

Employees must co-operate fully and promptly in any investigation. This will include providing 
the names of any relevant witnesses, disclosing any relevant documents or information and 
attending investigative interviews if required. As each investigation will vary in length and 
complexity it will be completed in as short a time frame as possible.  

The employee will be advised of the outcome of the investigation and the Investigating 
Officer’s recommendations at the conclusion of the investigation.  They will be provided with 
a copy of the investigation report and any supporting documentation. 

 

 

8. Disciplinary hearing 

Following any investigation, if there are grounds for disciplinary action, the employee will be 
required to attend a disciplinary hearing. The employee will be informed in writing of the 
allegations against them, the basis for those allegations, and what the likely range of 
consequences will be if it is decided at the hearing that the allegations are true. The following 
will also be included where appropriate: 

 a copy of the management case; 

 a copy of any relevant documents which will be used at the disciplinary hearing; 

and 

 a copy of any relevant witness statements, except where a witness's identity is to 

be kept confidential, in which case as much information as possible will be 

provided while maintaining confidentiality. 

The Line Manager with the support of People Services will be responsible for ensuring that all 
of the arrangements for the hearing are made and that the employee receives the 
appropriate paperwork and notice of the hearing. 

A minimum of ten working days written notice of the date, time and place of the disciplinary 
hearing will be given to provide the employee with a reasonable amount of time to prepare 
their case based on the information that they have been provided with and to make 
arrangements to be accompanied. The employee should forward their own case to the chair 
of the panel 3 days before the date of the hearing. 

If the employee and/or their companion cannot attend the hearing they should inform the 
Leader/PeopleServices support immediately and provide an alternative date and time, which 
should be within 10 days of the original date.  

If the employee chooses not to attend the hearing they may choose to send a written 
statement for consideration at the hearing or their trade union representative may attend on 
their behalf.  
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9. Procedure at disciplinary hearings 

The disciplinary hearing panel will consist of a minimum of three people, including a Leader 
(please refer to scheme of delegation held in Employee Relations) who will chair the meeting 
and an appropriately trained member of the People Services team. Consideration should be 
given to ensuring that the panel has diverse and independent representation wherever 
possible. The Case Manager and Investigating Officer will normally attend to present the 
investigation.  A member of the People Services team will also be present.  

At the disciplinary hearing the Case Manager supported by the Investigating Officer will go 
through the allegations against the employee and the evidence that has been gathered.   The 
employee (or their companion on their behalf) will be able to respond and present their own 
case and evidence.   

Relevant witnesses may be asked by the Investigating Officer or the employee to appear at 
the hearing. The employee must give sufficient advance notice (minimum 2 days) if they wish 
to call witnesses to ensure that there is time to arrange their attendance. The employee will 
be given the opportunity to respond to any information given by a witness.  

The Chair may adjourn the disciplinary hearing if there is a need to carry out any further 
investigations such as re-interviewing witnesses in the light of any new points that have been 
raised at the hearing. The employee will be given a reasonable opportunity to consider any 
new information obtained before the hearing is reconvened. 

The employee will be informed in writing of the decision and the reasons for it normally within 
7 working days. Where possible this information will also be explained to the employee in 
person. 

Following completion of the internal disciplinary process any lessons learnt/identified 
throughout the process, whether system, organisational or individual will be captured in 
recommendations made by the chair of the panel and the implementation of these will be 
monitored by the Human Resources team. 

 

10. Disciplinary sanctions/outcome 

 

No formal action – informal resolution 

The panel may conclude that no formal action is appropriate or may conclude that some 
informal steps may need to be taken to improve future behaviours 

First written warning  

A first written warning will usually be appropriate for a first act of misconduct where there are 
no other active written warnings on the employee’s disciplinary record. A first written warning 
will usually remain active for 12 months. 

Final written warning 

A final written warning will usually be appropriate for: 

1.1 misconduct where there is already an active written warning on the employee’s 

record; or 

1.2 misconduct that is considered sufficiently serious to warrant a final written warning 

even though there are no other active warnings on the record. 
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A final written warning will usually remain active for 12 months. In exceptional cases verging 
on gross misconduct, or where a final written warning has been issued as an alternative to 
dismissal this will remain active for 24 months. 

The effect of a warning 

Written warnings will set out the nature of the misconduct, the change in behaviour required, 
the period for which the warning will remain active, and the likely consequences of further 
misconduct in that active period.  

The conduct will be reviewed at the end of a warning's active period and if it has not 
improved sufficiently the active period may be extended. 

 

Dismissal 

Dismissal will usually only be appropriate for: 

further misconduct where there is an active final written warning on the record; or 

I. any gross misconduct regardless of whether there are active warnings on 

the record. Gross misconduct will usually result in immediate dismissal 

without notice or payment in lieu of notice (summary dismissal).  

 

Alternatives to dismissal.  

In some cases alternatives to dismissal may be considered, and will usually be accompanied 
by a final written warning. Examples include, Demotion, Transfer to another department or 
job;  

 

11. Professional Bodies 

UHDB reserves the right , if appropriate to report the matter to the relevant professional body 
(eg NMC, GMC, HCPC), which may also take additional action 

 

12. Appeals against Disciplinary action. 

The employee has the right to appeal against the disciplinary action taken against them. This 
must be in writing, stating the full grounds of appeal and sent to the manager named in the 
outcome letter within 7 calendar days of the date on which the employee was informed of the 
decision 

If the employee is appealing against dismissal, the date on which dismissal takes effect will 
not be delayed pending the outcome of the appeal. However, if the appeal is successful they 
will be reinstated with no loss of continuity or pay 

If any new matters are raised in the appeal hearing further investigation may need to be 
carried out. The Chair may adjourn the appeal hearing if there is a need to carry out any 
further investigations such as re-interviewing witnesses in the light of any new points that 
have been raised at the hearing. If any new information comes to light this will be provided to 
the employee with a summary including, where appropriate, copies of additional relevant 
documents and witness statements. The employee will have a reasonable opportunity to 
consider this information before the hearing is reconvened 
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The employee must be given written notice of the date, time and place of the appeal hearing. 
This will normally be no less than 7 calendar days.  

The appeal hearing panel will normally consist of two more senior leaders who have not been 
not been previously involved in the case. The hearing may be a complete re-hearing (which 
would follow the guidance for the format for hearings) or it may be a review of the fairness of 
the original decision in the light of the procedure that was followed and any new information 
that may have come to light (in which case the format would be reversed so that the 
appellant would present their appeal first). This will be at the Chair of the panel’s discretion 
depending on the circumstances of the case. In any event the appeal will be dealt with as 
impartially as possible. 

Following the appeal hearing the panel may: 

 Confirm the original decision; 

 revoke the original decision; or 

 substitute a different sanction. Ordinarily a sanction will not be increased on 
appeal unless there is new information or evidence being available that 
requires further investigation. 

 

The employee will be informed in writing of the decision and the reasons for it, within a 
timescale agreed at the appeal hearing. Where possible this information will also be 
explained to the employee in person. There is no further right to appeal. 

 

 

13. Suspension 

In some circumstances it may be necessary to suspend a colleague from work. The 
suspension will be for no longer than is necessary to consider the allegations and conclude 
the disciplinary process. The arrangements regarding the suspension of a colleague will be 
confirmed in writing as soon as possible. Colleagues will continue to receive normal salary 
and benefits during the period of suspension. 

Alternatives to suspension, for example re-organisation of duties, work location, temporary 
redeployment to another role etc will be explored where relevant before a decision to 
suspend is made. The nature and severity of the allegations will need to be considered as 
well as the employee’s role and if their continued presence would result in potential harm to 
the organisation or others, or make it difficult to investigate.  

The suspension will be kept under review as the investigation progresses. As information is 
gathered it may become appropriate to lift the suspension during the course of the 
investigation or prior to any disciplinary hearing. 

When suspension is being considered a discussion should take place with the Chief People 
Officer (or nominated Deputy) or the on-call Executive Director out of hours.  If the matter 
relates to a Medical colleague the additional requirements set out in “Maintaining High 
Professional Standards” should be followed. If the suspension relates to a Trade Union 
steward a discussion should also take place with the Regional Trade Union Official or in their 
absence the Lead Partnership Facilitator. 

A suspension checklist is available from Employee Relations and should be completed for 
each case before a decision is made. 
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14.  Duty of Care 

It is really important that a duty of care is provided to all parties during the process.  At the 
outset it should be established who will be providing the duty and this should be clearly 
documented. 

For those colleagues that are subject to an investigation and disciplinary procedures a 
communication plan should be established at the outset and this should form part of the 
terms of reference. 

Where any colleague who is subject to an investigation or disciplinary procedure suffers any 
form of serious harm, whether physical or mental, this should be treated as a “never event” 
which therefore is the subject of an immediate investigation commissioned and received by 
the board. 

 

15. Monitoring 

A comprehensive report will be presented to the People & Culture Committee twice per year 
with an in-depth analysis of casework including through an Inclusion lens.  Lessons learnt 
should also be detailed. 

The effectiveness of the policy will be reviewed jointly by management and Senior Staff Side 
Representatives  and presented to the Trust Joint Partnership Forum (TJPF) within 6 months 
of implementation and annually thereafter to ensure that it is meeting our vision of achieving 
a person centred approach for UHDB. 
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